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to any other person, circumstance, or
thing, shall not be affected thereby.

§ 998.53 Derogation.
Nothing contained in this agreement

is, or shall be construed to be, in dero-
gation or in modification of the rights
of the Secretary or of the United
States to exercise any powers granted
by the act or otherwise, or, in accord-
ance with such powers, to act in the
premises whenever such action is
deemed advisable.

§ 998.54 Duration of immunities.
The benefits, privileges, and immuni-

ties conferred upon any person by vir-
tue of this agreement shall cease upon
its termination, except with respect to
acts done under and during the exist-
ence thereof.

§ 998.55 Agents.
The Secretary may, by a designation

in writing, name any person, including
any officer or employee of the United
States Government, or name any serv-
ice, division or branch in the United
States Department of Agriculture, to
act as his agent or representative in
connection with any of the provisions
of this agreement.

§ 998.56 Effective time.
The provisions of this agreement, as

well as any amendments, shall become
effective at such time as the Secretary
may declare, and shall continue in
force until terminated or suspended in
one of the ways specified in § 998.57.

§ 998.57 Suspension or termination.
(a) Failure to effectuate policy of act.

The Secretary shall terminate or sus-
pend the operation of any or all of the
provisions of this agreement, whenever
he finds that such provisions do not
tend to effectuate the declared policy
of the act. Moreover, if the provisions
of the CCC price support program relat-
ing to purchases from shellers are dis-
continued, or change appreciably, con-
sideration shall be given to termi-
nation of this agreement.

(b) Referendum. The Secretary shall
terminate, in accordance with section
8c(16)(B) of the Act, the provisions of
this agreement at the end of any crop
year whenever he finds that such ter-

mination is favored by a majority of
the producers of peanuts who during
the crop year have been engaged in the
oduction of peanuts for market: Pro-
vided, That such majority have during
such period produced for market more
than 50 percent of the volume of such
peanuts produced for market within
the area, but such termination shall be
effective only if announced on or before
June 1 of the then current crop year.

(c) Termination of Act. The provisions
of this agreement shall terminate, in
any event, whenever the provisions of
the act authorizing them cease to be in
effect.

§ 998.58 Procedure upon termination.
Upon the termination of this agree-

ment, the members of the committee
then functioning shall continue as
joint trustees, for the purpose of liq-
uidating the affairs of the committee.
Action by such trustees shall require
the concurrence of a majority of said
trustees. Such trustees shall continue
in such capacity until discharged by
the Secretary, and shall account for all
receipts and disbursements and deliver
all property on hand, together with all
books and records of the committee
and the joint trustees, to such persons
as the Secretary may direct; and shall
upon the request of the Secretary, exe-
cute such assignments or other instru-
ments necessary or appropriate to vest
in such person full title and right to all
the funds, properties, and claims vested
in the committee or the joint trustees,
pursuant to this agreement. Any per-
son to whom funds, property, or claims
have been transferred or delivered by
the committee or the joint trustees,
pursuant to this section, shall be sub-
ject to the same obligations imposed
upon the members of said committee
and upon said joint trustees.

§ 998.59 Effect of termination or
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this agreement or of any regulation
issued pursuant thereto, or the
issuance of any amendment to either
thereof, shall not:

(a) Affect or waive any right, duty,
obligation, or liability which shall
have arisen or which may thereafter
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arise, in connection with any provi-
sions of this agreement or any regula-
tion issued thereunder, or

(b) Release or extinguish any viola-
tion of this agreement or any regula-
tion issued thereunder, or

(c) Affect or impair any rights or
remedies of the Secretary, or of any
other persons, with respect to such vio-
lation.

§ 998.60 Counterparts.
This agreement may be executed in

multiple counterparts and, when one
counterpart is signed by the Secretary,
all such counterparts shall constitute,
when taken together, one and the same
instrument as if all signatures were
contained in one original.

§ 998.61 Additional parties.
After the effective date of this agree-

ment, any handler may become a party
hereto if a counterpart is executed by
him and delivered to the Secretary.
This agreement shall take effect as to
such new contracting party at the time
such counterpart is delivered to the
Secretary and such party has complied
with assessment obligations and the
quality regulations applicable to the
current crop. The benefits, privileges,
and immunities conferred by this
agreement shall then be effective as to
such new contracting part.

IMPLEMENTING REGULATIONS

§ 998.100 Incoming quality regulation
for 1996 and subsequent crop pea-
nuts.

The following modify § 998.5 of the
peanut marketing agreement and mod-
ify or are in addition to the restric-
tions of section 31 on handler receipts
or acquisitions of peanuts:

(a) Modification of § 998.5, paragraphs
(b), (c), and (d). Paragraphs (b), (c), and
(d) of § 998.5 of the peanut marketing
agreement are modified for the pur-
poses of this section as to farmers
stock peanuts to read respectively as
follows:

(b) Segregation 1. Segregation 1 peanuts
means farmers stock peanuts with not more
than 2 percent damaged kernels nor more
than 1.00 percent concealed damage caused
by rancidity, mold, or decay and which are
free from visible Aspergillus flavus.

(c) Segregation 2. Segregation 2 peanuts
means farmers stock peanuts with more than
2 percent damaged kernels or more than 1.00
percent concealed damage caused by rancid-
ity, mold, or decay and which are free from
visible Aspergillus flavus.

(d) Segregation 3. Segregation 3 peanuts
means farmers stock peanuts with visible
Aspergillus flavus.

(b) Moisture and foreign material—(1)
Moisture. Except as provided under
paragraph (d) of this section, no han-
dler shall receive or acquire peanuts
containing more than 10.49 percent
moisture: Provided, That peanuts of a
higher moisture content may be re-
ceived and dried to not more than 10.49
percent moisture prior to storing or
milling. On farmers stock, such mois-
ture determinations shall be rounded
to the nearest whole number; on
shelled peanuts, the determinations
shall be carried to the hundredths
place and shall not be rounded to the
nearest whole number.

(2) Foreign material. No handler shall
receive or acquire farmers stock pea-
nuts containing more than 10.49 per-
cent foreign material, except that pea-
nuts having a higher foreign material
content may be received or acquired if
they are held separately until milled,
or moved over a sand-screen before
storage, or shipped directly to a plant
for prompt shelling. The term sand-
screen means any type of farmers stock
cleaner which, when in use, removes
sand and dirt.

(c) Damage. For the purpose of deter-
mining damage, other than concealed
damage, on farmers stock peanuts, all
percentage determinations shall be
rounded to the nearest whole number.

(d) Seed peanuts. A handler may ac-
quire and deliver for seed purposes
farmers stock peanuts which meet the
requirements of Segregation 1 peanuts.
If the seed peanuts are produced under
the auspices of a State agency which
regulates or controls the production of
seed peanuts, they may contain up to 3
percent damaged kernels and have visi-
ble Aspergillus flavus, and, in addition,
the following moisture content, as ap-
plicable:

(1) Seed peanuts produced in the
Southeastern and Virginia-Carolina
areas, may contain up to 10.49 percent
moisture except Virginia type peanuts
which are not stacked at harvest time
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